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JOHN A. SMIETANKA NAMED MICHIGAN LAWYER OF THE YEAR – 2006

Michigan Lawyers Weekly has recognized St. Joseph attorney John Smietanka, of the firm Smietanka & Buckleitner, as a Lawyer of the Year.  Smietanka was recognized for winning the freedom of a wrongfully convicted man.  

Smietanka’s client, Larry Souter, was released on April 1, 2005, after spending 13 years in prison for the murder of a Newaygo County woman.  The alleged murder took place in 1979 when Kristy Ringler was found lying in the middle of a two-lane highway around 3:00 in the morning.  Although there was some initial question as to whether she had been struck by a vehicle or had been struck in the head with an object, Souter was convicted by a Newaygo County jury in 1992 after a ‘cold case’ investigation concluded that Mr. Souter had struck Ms. Ringler in the head with a “sharp edge” on the bottom of an unbroken whisky bottle. 

Years after the fact Smietanka established that the unbroken bottle had never had a sharp edge.  In addition, the expert opinion relied upon by the jury was disavowed by two pathologists who had testified at the trial.  Smietanka appealed the matter up to the federal Sixth Circuit Court of Appeals, which characterized the facts as ‘extraordinary’ and ordered a new hearing for Mr. Souter to determine the constitutionality of his incarceration. 

Shortly after the Sixth Circuit opinion was published, Smietanka’s partner, Anne Buckleitner, took a telephone call from a woman who stated that she had contacted the Newaygo County Sheriff’s Office around the time of Kristy Ringler’s death to say that she thought that her father may have hit Ms. Ringler with the side of his recreational vehicle.  Smietanka and Buckleitner corroborated her recollection of events through documents retrieved from the Newaygo County Sheriff’s Office through the Freedom of Information Act.  None of that potentially exculpatory information had been made available for Mr. Souter’s defense at the time of his trial.  After the Michigan Attorney General’s office reviewed the new information, Attorney General Mike Cox entered a confession of error in Mr. Souter’s application for Habeas Corpus.  Mr. Souter’s conviction has since been vacated by the same Newaygo County court that entered it in 1992.
Mr. Souter’s case is somewhat unusual in he was found to be “actually innocent” without the benefit of DNA evidence.  “Winning Mr. Souter’s freedom is the best thing I’ve ever done as an attorney,” Smietanka said.

Smietanka was a prosecutor for 24 years.  He served as an Assistant Prosecuting Attorney for Berrien County, Michigan, for 4 years, then as Prosecuting Attorney for that county from 1974 to 1981.  In 1981 he was appointed by President Reagan to be United States Attorney for the Western District of Michigan where he served until 1994.  During that time he also served as Principal Associate Deputy United States Attorney General (Washington, DC) and Acting United States Attorney for the Northern District of Illinois (Chicago) for the ElRukn gang prosecutions.  He has been in private practice in West Michigan since 1995.
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